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Before: BEEZER, FERNANDEZ, and McKEOWN, Circuit Judges.

Vardan Feliksovich Grigorian, a native and citizen of Armenia, petitions pro

se for review of the Board of Immigration Appeals’ (“BIA”) order denying his

motion to reopen proceedings to reissue its order affirming an immigration judge’s
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decision denying his application for asylum and withholding of removal.  To the

extent we have jurisdiction, it is under 8 U.S.C. § 1252.  We review for abuse of

discretion the denial of motions to reopen.  See Iturribarria v. INS, 321 F.3d 889,

894 (9th Cir. 2003).  We deny in part and dismiss in part the petition for review. 

With his motion to reissue, Grigorian’s former counsel submitted an

affidavit stating that he never received the BIA’s September 30, 2005 decision. 

The BIA did not abuse its discretion in denying the motion to reissue, where it

explained why counsel’s affidavit was insufficient, and how it determined the

decision was correctly mailed to counsel.  Cf. Singh v. Gonzales, 494 F.3d 1170,

1172 (9th Cir. 2007) (remanding where BIA failed to acknowledge affidavits of

non-receipt and failed to explain conclusion that decision was properly mailed). 

We lack jurisdiction to review the BIA’s decision not to invoke its sua

sponte authority to reopen proceedings.  See Ekimian v. INS, 303 F.3d 1153, 1159

(9th Cir. 2002).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.  


